
MEilIO IN RE MUDUT CREEK DISf.

A fleld exe,Dinatlon by the State Englneer on June 2, L927, lD-
dteated that provlslons for correot dletrlbutlon of tho water under
tbe deoree at the present tlne clo not erlst and aLl the water ln
l[uddy Creek ls belng illvorted lnto the Enery Canal. exoept when ln-
terfered witb by the agenta of, the Independant Canal. rhi.g total
flow ln the lluerg Cana1 ls reasured at a welr Bom dlstEnoe tlown fron
the point of diverglon ancl below thle a dlvlding devloo qas lnstaLLeil
whlch uras supposeel to out out'from thle totel flow the llL6 of sald
flor to whloh, under the tenos of the deoree, the Independant Cana1
was entltLed. She form€r maeurlrg devloe of the Inclependant Cena1
Conpany ls entlrely fllleil up with gravel, anil wholly lncooperatlve.

By having an adequate dlvldlng devloe the 1/1e flor to whlch the
Inilepondant Canal 1g mtttl.eil oould be agsureA to then but thts woultl
not take oere of the adtlltlonal conpllaatlon oaueed by the ownershlp
of oertaln storage rlghts la oertaln res€rvotrs of the Indlependant
Canal Company. If water from theee reservolrs wae turned tlown anil
formetl part of the total, flow <llvertecl by the Ereqy Canal lt ls pl,ein
that rrlth the divlding tlevlae, abov5 outHned, 15/16 of thle reservolr
supply wouId. go to the Enry users who are not entltled to any of, lt.
For thls reason lt 1g neoessary that I proper measurlng devLoe be ln-gtalled by the Inilependant CaneL. In orcler to take oare of the glt-
uatton temporarlly aad avolrl a great srpense in oLeanlng out the old
welr of the Independant Canel the Indepenclant Canal 0ompany was ln-
strusted to lnetalL e oheap welr Just beLow tbe dlvldlng rlevLoe and
the &mery Canal whloh has put ln a dlvddlng devloe. By reans of a
movable panel aonsfulerably Eroro than 1/16 of the flow oouJ.cl be cut out
tbrough the Indepeadant Canql.

fhe praotloal operatlon ;ouLtl then be for the Intlependant Caaal
peopJ.e to aclvlee the mter oornmlssloner as to the aaount uhiob they
trer€ turnlng out fron thelr storage reeervolr eaiil amount, of course,
to be rleternlned by measurement taken through a proper moaluriug devloe
at the reservolr. The nnter oonmlssioner would tbon bave to ailJust
the divldlng rlevloe and ooqpare the neasrucrents at the ihery anal
Independant wolrg so that the anount flowlng over the Intlependant welr
equaled 1/16 of the total norpl fl.ow pIua the masured amount of the
flor of gtored weterr 8y bavlng the Iailepeurlant relr cloee to th€
dlviding devloe the practloal operatlon of thle nethod would not be
dlfflaui.t.

The flelrl lnspeotlon off,ered no opportunlty to ehedk up on the
aotual legal requi.reuents of the Enery Canal as deflaeil by the etatutoy
llnlt of beneflolaL o,Fe. This ls a netter whlch, if done properly,
requires not only a fleLd eurvey but probably an examlnation of euoh
r€oorcls as wore avallable at the tlme of the maklng of the deorect ln -
other rords an ailJuelloation of rater rightg."under the present adJudloa-
tlon Law would be requlrecl. ,.'i' .,,
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